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A- introduction 
The procurement arrangements for the PFM Reform Programme are cited in various project documents such as the PAD, the DCA, the JFA, the MOU, the PFMR Project Procurement Manual and the PFMR Project Implementation Guide. The responsibility for procurement, as reflected in all the above documents, rests with the implementing agencies (components) through their procurement service units.
The PFMR Program Procurement Manual details the procedures to be followed by various implementing agencies (component entities) that are responsible for the implementation of the PFMR and CBLE programs. It reflects the agreement between the GOK and Development Partners. Whereas GOK procurement rules acceptable to the World Bank may be adopted for procurement packages that are to be procured locally, IDA procurement guidelines shall apply in all procurement packages involving international competition.
However, in the case of inconsistencies between the GOK procurement rules and those of IDA, the IDA guidelines shall prevail.
These guidelines herein are based on the programme procurement manual and the incremental experience of the challenges faced by Implementing Agencies in dealing with procurement issues in project implementation.
B - Procurement Management Responsibilities

To ensure that effective and efficient management of procurement activities is carried out, the following must be performed by all relevant procurement staff under the Procurement Service Unit (PSU) of the relevant Component Entity:  

1. Record Keeping and Filing
Relevant procurement staff should:

(a) Maintain full and comprehensive records of procurement proceedings and contracting arrangements.

(b) Maintain separate files for each contract. 

(c) Maintain one record (file) for each individual procurement package. The record (file) must contain a comprehensive chronological record of all matters and decisions made relating to the procurement package so that a complete history of the procurement is maintained.  

(d) Ensure that all tender records (files)  contain at least the following documents, where appropriate:
· the request to initiate procurement proceedings (indent or equivalent);

· a copy of the published advertisement or shortlist;
· a copy of the pre-qualification and Tender Documents and any amendments or clarifications issued;
· the records of Tender Closing and Tender Openings;
· copies of all tenders evaluated and any clarifications requested/ issued and responses received;
· copies of all general and specific correspondence relating to the procurement 
· the evaluation report (including all working papers and score sheets);
· minutes of any meetings related to the procurement, including pre-bid meetings;
· the notice of award of contract;
· the notice of acceptance to the bidder;
· a copy of the signed contract document;
· any contract amendments or change orders; and
· all submissions to and all the decisions of the relevant committees.
2. Contract Records

 All contract records maintained shall contain the following documents, including but not limited       to:

(a) A copy of the signed contract document including any signed contract amendments or any change orders issued under the contract;

(b) all post contract documentation relating to the fulfillment of contract obligations, in particular, copies of Bank guarantees or other securities;

(c) minutes of any meetings related to the contracts management, including contract progress or review meetings;

(d) all delivery documentation evidencing deliveries of goods or completion certificates in relation to contracts for services or works;

(e) copies of all invoices including working papers verifying the accuracy of payments claimed and details of the actual payment authorised by the contracts manager;

(f) copies of cummulative payment worksheets evidencing management of all payments made,

(g) copies of any claims made by the contracts manager on behalf of the PSU in respect of any warranty, non warranty, short supply, damage and other claims upon the Supplier or upon the PSU; 

(h) all correspondence between the PSU and Tenderer; and

(i) any other contract related documents or correspondence.
 3. Communication

· The medium of communications shall be in writing and the language of communication shall be English.  
· Email correspondence shall be permitted, except in the transmittal and submission of tenders.  
· Meetings between relevant Procurement Service Units, Bidders, Suppliers, Contractors or Consultants shall be minuted and any agreements should be confirmed in writing.
4. Responsibility
· The responsibility for procurement rests with component managers through the procurement units of their ministries/departments/organizations 

· The PFM Secretariat will give procurement advice to components and review procurement documents to ensure project procurement guidelines are followed.

· It is important for component managers to keep track of all the procurement processes through active participation/representation in:

· Specification of requirements.

· Preparation of TORs for Consultancy services.

· Opening and evaluation of tenders, quotations, EOIs and proposals.

· Market survey.

· Quality inspection of delivered goods for conformity with specifications.
· By participating in the procurement processes component managers will ensure that:
· Procurement is done competitively and in accordance with the project procurement guidelines.
· Project funds are used for the intended purposes 
· There is economy and efficiency in the procurement

· Goods/services procured satisfy the user requirements.
· Prices/bids are reasonable and the cost is within the budget provision.
C - GENERAL PROCUREMENT GUIDELINES:

1. In order to ensure efficiency, adherence to project procurement arrangements and recording of procurement activities for reporting and audit purposes, the following guidelines should be observed;
· procurement using  PFMR Programme funds must not be mixed with procurement using the recurrent budget or procurement funded by other donors 

· only the agreed procurement methods  should be used 
· for Direct Contracting, Single Source Selection or any other procurement method not identified in part D of these guidelines, a No Objection from the World Bank must be obtained through the PFMR Secretariat
· Requests for No Objection detailing the necessary justifications plus the necessary documents must be channeled through the Programme Manager. 

· prior to  initiating any  procurement process, the PFMR  Secretariat should  be consulted:

· for confirmation that the items are in the Work Plan and the Procurement Plan, and  

· for advice on the correct procurement method and bidding documents for use 

· Tender Evaluation Reports must be in the World Bank Standard format

· Tender Evaluation Reports and recommendations for award of contract relating to each procurement package should  be cleared by the PFMR  Secretariat before presentation to  tender committee for award of contract

·  documents relating to each procurement package should be cleared by the PFMR  Secretariat before any  commitment or payment is done
2. Except where the need is very urgent, the quantity is small  and the cost is below the threshold for NCB

· procurement of motor vehicles, computers, printers, photocopiers & other equipment and  furniture should  be done in a single National/ International Open Tender to ensure economy and uniformity

· The PFM Secretariat should be consulted at all the stages in the tendering process.    

3. For procurement of consultancy services and non- consultancy services which are usually unique for every component;

· the component manager should ensure the TORs are prepared in time 
· TORs should be prepared in accordance with the provided  guidelines  
· TORs must be submitted to the PFMR Secretariat for the purpose of seeking No Objection as appropriate.

D- PROCUREMENT METHODS, THRESHOLDS AND PRIOR REVIEW 
1. The various methods for procuring goods and services are described in the                                                         program manual. ICB method will be used for all procurement activities unless; 
· it is determined that procurement through international competition would not be the most economic and efficient method 
· other methods are deemed more appropriate.  
2. The use of other methods (described in more detail in the manual), will be guided     by the following thresholds; 
	Expenditure

Category
	Contract Value

(Threshold)

USD

	Agreed Procurement Method
	Contracts Subject to

Prior Review
/ No Objection

	Goods  & Non-consulting services
	200,000 and above
Less than 200,000

Less than 100,000
Less than 50,000

All values
	ICB
NCB

UN
Shopping
Direct Contracting
	All contracts
First contract for each Executing Agency

None
None
All Contracts

	Consulting Services
	200,000 and above  (firms)
Below 100,000, firms
50,000 and above ( individuals) 
Less than 50,000 (individuals)
All values 
	QCBS 
QCBS/LCS/SFB/SBCQ
Individual
Individual
Single-Source Selection

	All contracts
None 
All contracts
None
All contracts

	KEY
ICB
- International Competitive Bidding 
	QCBS   -  Qualifications/Cost Based  Selection 

	NCB
- National Competitive Bidding
	LCS
 - Least Cost Selection

	UN
 - Procurement by a UN Agency
	SFB
 - Selection under Fixed Budget

	SBCQ
-Selection Based on Consultant Qualifications         
	


3. Prior review documents:
Where prior review is necessary, the following are the documents to be submitted under each expenditure category:
	GOODS

	CONSULTING SERVICES

	(a). Where prequalification is used, the draft documents to be used, including the text of the invitation to prequalify.

(b). Draft bidding document (detailed) including the invitation to bid.

(c). The bid evaluation report (prepared by experts acceptable to IDA) together with the recommendation for awards.

(d). Requests for extension of bid validity.
(e). If the borrower receives any complaint/protest from bidders after publication of the results of the evaluation, a copy of the complaint together with the borrower’s response.
(f). Revised evaluation report in case contract award recommendations are changed after analysis of a protest.

(g). Terms and conditions of contract, if changed to the extent that they materially differ from those on which bids were asked or prequalifications were invited.
(h). A confirmed copy of the contract after its execution and prior to delivery.
(i) A summary of the procurement showing the description and amount of contract and name and address of the successful bidder for disclosure by the Bank.

	(a). The draft TORs and cost estimates.
(b). The shortlist
(c). The draft RFP document.

(d). Technical evaluation report ( prepared by experts acceptable to IDA) 
(e). The final evaluation report, prepared after opening financial proposals, along with its recommendation of the winning firm.
(f). If the borrower receives any complaint/protest from consultants a copy of the complaint together with the borrower’s response.

(g). Revised evaluation report in case contract award recommendations are changed after analysis of a complaint.

(i). A copy of the initialed negotiated contract.
(j). A copy of the final contract before submitting the first application for disbursement under the contract.

(k) The description and amount of the contract, together with the name and address of the firm for disclosure by the Bank.



E - BIDDING DOCUMENTS TO BE USED:
· For ICB the World Bank standard bidding documents or request for proposal documents MUST be used.
· For NCB the World Bank standard bidding document for ICB should be adapted appropriately and used. The GOK standard bidding documents may only be used if such bid documents have been reviewed and accepted by the Bank.

· For Shopping the GOK standard document should be adapted appropriately and used. 
· For Consultancy Services (firms) the World Bank standard Request for Proposal document should be used. 
· Selection of individual consultants should be in accordance with the World Bank Guidelines.
N/B: The latest World Bank standard bidding documents may be downloaded from the World Bank website www.worldbank.org by opening the following sites: Projects & Operations /procurement/ tenders/Index of standard bidding documents. 

F – PROCESSING OF PROCUREMENT DOCUMENTS:
1. All documents and correspondence relating to procurement should be officially submitted to the Programme Manager at the PFMR Secretariat.
2. Specific Procurement Notices, Requests for Expression of Interest or any other procurement related notices under the programme should be brought to the attention of the PFMR Secretariat at least 2 days prior to the intended publishing date. 

3. Bidding documents, Requests for Proposals and TORs should be submitted to the Programme Manager for clearance either by the Secretariat or by the World Bank, as applicable.

4. LPOs, LSOs and Contract Agreements will be prepared by the Procurement Unit handling the procurement for the implementing agency. 
5. Duly signed LPOs, LSOs (and Contract Agreements where applicable) together with all relevant supporting documents should be forwarded to the Programme Manager for certification of the procurement process before commitment 

6. LPO/LSO supporting documents should include:

· the procurement requisition, 
· bidding documents or quotation forms
· evaluation reports  
· MTC/MPC Communication/Minutes
· minutes of any meetings held with regard to the procurement, and

· all other correspondence on the item being procured

7. LPOs and LSOs must be committed before any goods or services are received from any supplier. No retroactive commitments will be allowed under the Programme.
8. For every supplier voucher forwarded to the PFMR Secretariat for payment, copies of the following supporting documents must be submitted to the Programme Procurement Specialist for records:

· a copy of the procurement requisition, 

· copies of bidding documents or quotation forms 

· copies of evaluation reports  

· copies of  minutes of any meetings held with regard to the procurement, 
· copies all other correspondence on the item being procured

· a copy of the invoice

· a copy of the delivery note duly signed by the inspection and acceptance committee

· a copy of the receipt voucher (S13)

· a copy of MTC/MPC Communication

· a copy of the notification of award of contract (where applicable) 

· a copy of MTC/MPC minutes

· a copy of the No Objection (where applicable)
G – PROCUREMENT PLANNING AND REPORTING OBLIGATIONS
· Component Managers are responsible for :

· preparation of Procurement Plans, 
· the implementation of the plans, and 
· reporting on the procurement plan implementation status 
· Procurement Plans should: 

· be based on the work plan 
· cover an 18 months period 

· be prepared at least 1 month prior to the start of financial year 

· include any on-going procurements not finalized in the previous financial year to facilitate allocation of resources 
· should not be changed without obtaining a No Objection, which must be given expressly in writing. 
· Quarterly Procurement Status Reports: 
· should be submitted to the PFMR Secretariat within 2 weeks from the end of each quarter

· should be accompanied by details of any fixed assets acquired during the quarter using PFMR project funds 

· Procurement Plans and Procurement Status Reports:

· must be prepared in the Microsoft Excel formats provided with these guidelines
· Soft copies of the formats may be obtained from the Procurement Specialist at the PFMR Secretariat.

N/B:
For further information, component managers, component coordinators and procurement service unit staff should refer to the Program Procurement Manual and Guidelines for Selection of Consultants and Guidelines for Procurement by World Bank Borrowers (2004 editions). 
The Public Procurement and Disposal Act, 2005 and the Public Procurement Regulations 2006 should also be referred to from time to time.

In case of any doubt or difficulty, do not hesitate to consult with the coordination unit generally and more specifically, with the Programme Procurement Specialist at Bima House 8th floor room 812/822 telephone numbers 020 242093 / 020 2120322 / 020 252299 extensions 33905/33907. 
 Email: poopiyo@treasury.go.ke
H – GLOSSARY
CBLE
 – Capacity Building, Leadership and Ethics

DCA
- Development Credit Agreement

EOIs
- Expressions of Interest
FMR
 – Financial Monitoring Report

GOK
 – Government of Kenya

ICB
 – International Competitive Bidding

IDA 
– International Development Association

JFA 
– Joint Financing Agreement

LCS
 – Least Cost Selection

LPO
 – Local Purchase Order

LSO
 – Local Service Order

MTC 
– Ministerial Tender Committee

MOU
 – Memorandum of Understanding

MPC 
– Ministerial Procurement Committee

NCB
 – National Competitive Bidding

PSU
 – Procurement Service Unit

PAD
 – Project Appraisal Document

PFM
- Public Financial Management
PFMR
- Public Financial Management Reform
QBS
- Quality Based Selection

QCBS
- Quality and Cost Based Selection

RFP
- Request for Proposals

SBCQ
- Selection based on Consultant Qualification

SFB
- Selection under Fixed Budget

TORs 
- Terms of Reference

UN
- United Nations

WB
- World Bank

I – LIST OF ANNEXES

Annex I – Procurement Plan Template
Annex II – Procurement Status Report Template
Annex III – Sample Procurement Status Report
Annex IV – Fixed Assets Register Template
Annex V – Guidelines for Preparation of TORs. 
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